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Legal Aid Lobbying Pack- Overview 

 

 

 The Minister for Justice has responsibility for meeting his allocated budget, 

whilst the Assembly is the ultimate decision-making body for any legislative 

proposals under consideration. 

 

 It should be noted that some decisions may be taken through amendments to 

court rules, the issuing of guidelines and executive orders in some instances. 

As a result, scrutiny must cover the Department, the Committee for Justice 

and the Assembly as a whole. 

 
 Accordingly, lobbying efforts should be directed across all political parties in 

every constituency in Northern Ireland and in particular to members of the 

Justice Committee (Appendix A). 

 

 We enclose information providing some suggestions about points you may 

wish to raise with your local representatives. In addition we list means by 

which members can locate and contact their representatives at Westminster, 

the Assembly and in local Councils. In the case of the latter, their members 

may be particularly interested in the issue of court closures in their districts 

(Appendix A). 

 

 A draft specimen letter is provided which you may wish to send to your local 

representatives setting out the message of the profession about the dangers 

of current proposals to access to justice, business finances and the overall 

provision of high quality advice (Appendix B). 

 

 The pack also includes a specimen letter which you may wish to present to 

some of your clients who have had their lives positively impacted by legal aid 

and wish to demonstrate the value of the services provided to the 
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Department. This supports the view of the profession that value must be 

measured alongside costs (Appendix C). 

 

 This lobbying pack is available electronically on the Member’s Section of the 

Society’s website for the benefit of accessing the template letters and links 

below. 

 

 The Society would welcome feedback from practitioners on their experiences 

of engaging with their public representatives. 
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Legal Aid: Some Key Points For Discussion With Public Representatives 

 

Legal Aid Budget and Spending Differentials 

 The Society has taken the position that the legal aid budget as set during the 

Devolution of Policing and Justice is inadequate. Northern Ireland has a 

population with greater socio-economic need and a higher dependency on 

welfare benefits than in England and Wales and Scotland. 

 

 Northern Ireland has 24% higher levels of public spending per head of 

population than England and Wales and legal aid is a demand-led service. In 

addition, 27.9% of employment in Northern Ireland is in the public sector, 

compared with 17.4% in England, 22.1% in Scotland and 24% in Wales.  

 

 Northern Ireland also has the highest unemployment levels of those aged 16 

and over in the UK at 7.2%, above England and Wales at 6.8% and Scotland 

at 6.4%.  

 

 The DOJ picture of a legal aid budget ‘out of control’ ignores the fact that 

demand has roughly stabilised at between £95-100 million over the last four 

years with a relatively consistent picture after the onset of recession.  

Unfairness of Levy for Small Businesses 

 Proposal for a levy is unfair as it appears it will apply retrospectively for work 

already undertaken and impact on business planning for small businesses. 

 

 Delays in the processing of payments have already hit practices and there 

has been limited review of efficiencies within the NILSC. In addition, the 

Department have yet to outline a new forecasting or detailed business model 

for the NILSC’s replacement. The effects of cuts to date and the expected 

impact of any further cuts will be teased out in the survey for completion by 

Senior Partners. 
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 The Society has consistently recognised existing fiscal constraints and has 

called on numerous occasions for a holistic review to provide greater 

efficiency and economy within the entire justice system. 

 

Evidence from England and Wales and Important Distinctions 

 

National Audit Office and Public Accounts Committee Reports in England and 

Wales 

 

 The Public Accounts Committee in England and Wales released a Report in 

January 2015 highly critical of legal aid reforms and the failure to acquire an 

adequate evidence base on the impacts of cuts. 

 

Public Accounts Committee Report: 

 

http://www.publications.parliament.uk/pa/cm201415/cmselect/cmpubacc/808/

808.pdf 

 

 

 The Report also stated that the complexity of the justice system may be 

preventing effective access to legal aid for those still eligible to receive it. In 

addition, the quality of face to face legal advice is said to have become 

unacceptably low following the cuts and the MOJ do not know whether the 

savings produced are outweighed by additional costs in the public sector after 

their introduction. 

 

 This followed a Report from the National Audit Office which stated that the 

cuts made by the MOJ in the Legal Aid, Sentencing and Punishment of 

Offenders Act 2012 (LASPO) could not be said to represent value for money. 

 

National Audit Office Report: 

 

http://www.nao.org.uk/wp-content/uploads/2014/11/Implementing-reforms-to-

civil-legal-aid1.pdf 

 

 

 

http://www.publications.parliament.uk/pa/cm201415/cmselect/cmpubacc/808/808.pdf
http://www.publications.parliament.uk/pa/cm201415/cmselect/cmpubacc/808/808.pdf
http://www.nao.org.uk/wp-content/uploads/2014/11/Implementing-reforms-to-civil-legal-aid1.pdf
http://www.nao.org.uk/wp-content/uploads/2014/11/Implementing-reforms-to-civil-legal-aid1.pdf
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Justice Select Committee Inquiry 

 Furthermore, the Justice Select Committee at Westminster are currently 

preparing a report of their Inquiry into the broader impacts of the cuts in 

England and Wales. The Inquiry received evidence from the profession, the 

judiciary and the not-for-profit sector on the impact of the cuts to the most 

vulnerable. 

 

The Inquiry webpage contains all of the written and oral evidence provided to 

the Committee: 

 

http://www.parliament.uk/business/committees/committees-a-z/commons-

select/justice-committee/inquiries/parliament-2010/laspo/ 

 

Criminal Legal Aid  

 Note revisions to the Legal Aid Crown Court Rules in 2011 with the 

introduction of new standard fees and the abolition of VHCCs resulted in 

around a 48-54% cut overall in Crown Court remuneration. 

 

 In summary, the DOJ forecast £18.3 million in savings from these cuts and in 

the NILSC Annual Report for 2012/2013, they had actually achieved savings 

in annual costs of some £21.2 million. 

 

 On top of these cuts, the Department have set out amendments to the Legal 

Aid Crown Court Rules which they state will bring in an additional cut of 

around 27% for solicitors overall.  

 

 These Rules are likely to come into force shortly, representing two rounds of 

substantial cuts in four years.  

Family Proceedings and Legal Aid 

 Engagement between the Society’s Family Fees Working Group and 

Departmental officials have disclosed that the Department is proposing further 

cuts they estimate to be in the region of 23% for family fees across all court 

tiers. The Society has concerns this may be an understatement in certain 

areas. 

 

 This is against a backdrop of fees decreasing in real terms due to the lack of 

any uplifts to adjust for inflation since 1996. 

 

 Savings have also already been achieved through the introduction of stricter 

rules on the levels of representation in civil and family proceedings in 2014. 

http://www.parliament.uk/business/committees/committees-a-z/commons-select/justice-committee/inquiries/parliament-2010/laspo/
http://www.parliament.uk/business/committees/committees-a-z/commons-select/justice-committee/inquiries/parliament-2010/laspo/
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 Furthermore, the Department propose to remove ancillary relief from scope 

and to place limitations on repeat applications in private family law cases to 

“avoid the potential for abuse”.  

 

 In response it might be noted that contact arrangements may need to be 

revised for a multitude of legitimate reasons, including the illness of a child or 

parent or new employment arrangements requiring a new timetable. The 

interests of the child are paramount under Article 6 and 8 ECHR and Articles 

3 and 12 of the UNCRC. A blunt limitation on hearings may frustrate the 

representation of those interests. 

 

 Note the decision to keep private family law proceedings within scope places 

us in a different situation than that which pertains in England and Wales 

where this has introduced significant pressures on the system. Much criticism 

in England and Wales relates to the increase in litigants in person due to the 

removal of private family law and this should be noted when drawing 

comparisons.  

 

 Accordingly, focus should be placed on ensuring adequate remuneration for 

work undertaken to reflect the amount of time invested in families and the 

nature of the interests protected. 

Personal Injury Litigation 

 Proposal to remove personal injury litigation from the scope of civil legal aid 

(save for serious clinical negligence or in cases where the state is involved) 

occurs against a background of engagement between the profession and 

officials over a number of years about alternative funding arrangements. 

 

 Any insistence on a decision to remove legal aid should have been 

accompanied by an appropriate transition period to test new arrangements in 

parallel with legal aid to protect access to justice. 

 

 The removal of personal injury litigation without appropriate funding 

replacements will diminish access to justice for those suffering injuries due to 

traffic incidents e.g. a child knocked down in the street, or victims in industrial 

disease cases such as asbestosis. This is an ideal opportunity to present to 

public representatives the interests of the victims whom access to legal aid 

protects. 

 

 Note that only 20% of assessed civil bills in the County Court in 2013 and16% 

in 2012 resulted in an award of damages greater than £5,000. This reflects 

the fact that many of these cases involve lower-income groups in society 
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challenging civil wrongs and cannot be said to constitute a luxury in terms of 

legal aid. This underscores the importance of putting modest costs in the 

context of the rights protected.  

 

 The point may also be made that simply setting out the cost for personal injury 

litigation ignores the fact that knock-on costs from injuries are recouped for 

the public purse in the course of litigation. This includes for example any 

welfare benefits paid due to incapacitation, any contractual obligations to pay 

salaries to public sector workers during time off and any health costs 

associated with treatment due to injuries sustained.  

 

 This represents a particularly clear example of the value of the resolution of 

disputes saving costs from being felt elsewhere in the system. The wider point 

of displaced costs should reflect that civil wrongs and socio-economic 

problems produce pressures on public spending and that early resolution of 

disputes attempts to contain such pressures by addressing these matters at 

the earliest opportunity. 

 

Summary: Placing the Proposal for a Levy Against the Background of Cuts 

Proposed and Implemented 

 Crown Court Rules Cuts in 2011- Cut in remuneration in the region of 48-54% 

with savings to the annual budget in excess of forecasts. 

 

 Crown Court Rules Review 2014/2015- Proposals for what the DOJ forecast 

as a 27% cut to the remuneration of solicitors was passed by the Justice 

Committee. 

 

 Family Law Fees- DOJ proposals estimate cuts in the region of 23% overall 

against the backdrop of no fee increases to adjust for inflation since 1996. 

The Society considers this may be an understatement of the cuts proposed in 

certain areas. 

 

 Cuts to levels of representation in Family Proceedings. 

 

Further Emerging Proposals 

 Emergency Levy of up to 15% on all legal aid bills 

 Removal of personal injury litigation from scope without replacement funding 

 A defined means test for criminal legal aid 

 Removal of “low level disputes” in terms of injunctions and neighbour disputes 
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 Proposals to reduce the scope of the Green Form Scheme in civil cases and 

review the criminal Green Form Scheme  

 Proposals to remove ancillary relief from scope and to introduce limits on the 

number of hearings in private family law cases. 

Number of Consultations Covered- Need for a Holistic Review 

 The Society has continually highlighted that rather than making repeated cuts 

to isolated elements of the justice system, a comprehensive review of 

efficiencies within the entire system is necessary.  

 

 The risks of damaging access to justice and unintended consequences are 

greater when there is little understanding of how each element of the system 

interacts with others, causing delay and inefficiency. 

 

 The Access to Justice Review II discusses the future of legal aid despite 

current proposals indicating that definitive decisions on scope are close to 

being made. 

 

 Prior to the outcome of the follow up Access to Justice II Review, the 

Department has consulted on the following:  

 

Crown Court Cuts 2011- Abolition of VHCCs/New Standard Fees 

Crown Court Cuts 2014/2015- Proposed 27% cut (as estimated by the DOJ) 

agreed by Justice Committee 

Family Legal Aid Remuneration- Departmental estimates of around a 23% 

cut overall, although the Society understands this may be greater in some 

instances. 

Scope of Civil Legal Aid- Consultation closed with Department indicating 

areas likely to be removed from scope as a matter of priority. 

Reducing Representation in Family Proceedings- New Rules introducing 

stricter criteria for instruction of Counsel in place. 

Reform of Financial Eligibility for Civil and Criminal Legal Aid- No 

proposals have yet emerged in this area. 

Alternative Funding for Personal Injury Litigation- The Consultation 

canvassed alternative funding and insurance approaches, the proposal is to 

remove from scope as a matter of priority without comprehensive alternative 

funding. 

Court Closures and the Court Estate- Further closures bringing number of 

operative courts down from 20 to 12. 

Expert Witnesses- Consultation closed looking at ways of reducing costs of 

expert witnesses. 



 

Page 9 of 17 
 

Conversion of Legal Services Commission into an Executive Agency of 

the Department of Justice- Currently being implemented with 8 sets of new 

Regulations being brought into force. 

Review of the Statutory Exceptional Grant Scheme- Changes to the 

Access to Justice (Northern Ireland) Order 2003 ready for implementation and 

attendant Regulations to be brought into operation. 

 

Displaced Costs and the Value of Legal Aid 

 As mentioned above, an important factor in terms of legal aid is that it can 

save costs accruing to others aspects of welfare spending. In this respect, the 

benefits of early advice and resolution of disputes should be seen as 

providing an economic benefit rather than a drain. 

 

 The need for legal aid impact assessments to take place across Departments 

to analyse the implications of new legislation, policies and procedures on 

demand for legal aid has long been argued. Despite this, no adequate 

evidence of these cost drivers being systematically evaluated has been put 

forward.  

 

 The Public Accounts Committee Report referred to the MOJ’s failure to even 

attempt to understand displaced costs in their approach to cuts to legal aid. 

King’s College London performed an analysis of displaced costs relating to 

the cuts in England and Wales in 2011, estimating that the savings achieved 

would amount to only around 42% of the sums forecast.  

 

(Again the caveat must be entered about the more limited proposals in 

relation to the scope of civil legal aid in Northern Ireland at present). 

 

http://www.kcl.ac.uk/campuslife/student/news/stories/UnintendedConsequenc

es-FinalReport.pdf 

 

 Citizen’s Advice produced Towards a Business Case for Legal Aid in 2010 

looking at the value created by early intervention. The Report models savings 

for every £1 spent on legal aid advice. For example the Report notes that 

every £1 spent on housing advice potentially saves the state £2.34 and 

produces similar calculations across a range of advice services. This should 

be a stimulus towards more considered thinking on the cost-benefit ratio of 

the early provision of high quality legal advice. 

 

CAB Report:  

 

www.citizensadvice.org.uk/towards_a_business_case_for_legal_aid.pdf 

http://www.kcl.ac.uk/campuslife/student/news/stories/UnintendedConsequences-FinalReport.pdf
http://www.kcl.ac.uk/campuslife/student/news/stories/UnintendedConsequences-FinalReport.pdf
http://www.citizensadvice.org.uk/towards_a_business_case_for_legal_aid.pdf


 

Page 10 of 17 
 

Court Closures 

 The Department are currently consulting on the closure of a further 8 

courthouses on the auspices of making annual savings in excess of £1 

million. This will diminish the accessibility of the justice system for many local 

communities in terms of travelling times, overcrowding and delays. 

 

 An Assembly Question has disclosed that the Department of Justice has 

invested £4.5 million in refurbishment, maintenance and security of the eight 

courthouses it now wishes to close.   

 

 Local politicians will have an interest in the upkeep of courthouses in their 

constituencies and this offers an opportunity for a wider discussion about 

access to justice. Points may be made about courts as a focal point in local 

economies and bringing justice closer to the citizen and local businesses. 

 

 The courthouses earmarked for closure are:  

 

Lisburn  Strabane 

Newtownards Magherafelt 

Ballymena  Limavady  

Enniskillen  Armagh 

 

Overall Impact on Practices and Clients 

 The cumulative impact of a levy adding pressures on year on year budgets of 

firms in a context of ongoing delays in processing payments, cuts already 

implemented and further cuts proposed illustrates the pressures on access to 

justice and the profession. 

 

 In terms of processing delays, outstanding bills over a longer period may be 

cited to illustrate the difficulties of financial management in the current 

situation. This is data the Society is keen to collect and is included in our 

upcoming survey. 

 

 Note that a likely impact might be that fewer firms will undertake legal aid 

work as profit margins reduce across the medium to long term as cuts filter 

through. Effective access to justice requires the availability of a local solicitor 

of choice able to devote appropriate time and resources to meet the client’s 

needs.  
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 Similarly, it might be noted that the amount of time within practices devoted to 

legal aid work may reduce due to this being financially unviable on the current 

scale and the long-term impact of this. 

 

 Points may also be made about the longer term in that cuts may be reducing 

incentives to enter the profession and legal aid practice in particular. The 

supply of young talent to look after the interests of the most vulnerable 

depends on it being an attractive area of practice.  

 

 Many of the above points will be covered in the Society’s survey on legal aid 

practice to be distributed to senior partners, principals and directors within 

firms. 
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Appendix A 

 

 

Contacting Political Representatives 

 

Contact details of your MPs can be accessed here:  

 

http://www.parliament.uk/mps-lords-and-offices/mps/ 

 

Contact details for MLAs can be searched here via surname, political 

party committee membership or constituency: 

 

http://aims.niassembly.gov.uk/mlas/details.aspx?&aff=2482&per=30

7&sel=1&ind=0&prv=0 

 

Members of the Justice Committee can be found here:  

 

http://www.niassembly.gov.uk/assembly-business/committees/justice/membership/ 

 

Councillors’ contact details can be found on the various council 

websites, which will include links to the new ‘Super Councils’ who will 

have new members. The reform of Local Government is currently in the 

final stages of implementation, with new councils coming into full 

operation in April: 

http://www.parliament.uk/mps-lords-and-offices/mps/
http://aims.niassembly.gov.uk/mlas/details.aspx?&aff=2482&per=307&sel=1&ind=0&prv=0
http://aims.niassembly.gov.uk/mlas/details.aspx?&aff=2482&per=307&sel=1&ind=0&prv=0
http://www.niassembly.gov.uk/assembly-business/committees/justice/membership/
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Council websites: 

http://www.belfastcity.gov.uk/  http://www.derrycity.gov.uk/ 

http://www.lisburncity.gov.uk/Home http://www.armagh.gov.uk/ 

http://www.craigavon.gov.uk/   http://ballymena.gov.uk/ 

http://www.ballymoney.gov.uk/  http://www.moyle-council.org 

http://www.magherafelt.gov.uk/home/ http://www.colerainebc.gov.uk/ 

http://www.cookstown.gov.uk/  http://www.fermanagh.gov.uk/ 

http://www.ards-council.gov.uk/Home http://www.antrim.gov.uk/ 

http://www.castlereagh.gov.uk/  http://www.carrickfergus.org/ 

http://www.limavady.gov.uk/   http://www.omagh.gov.uk/ 

http://www.strabanedc.co.uk/   http://www.dungannon.gov.uk/ 

 

http://www.downdc.gov.uk/Home.aspx 

http://www.newryandmourne.gov.uk/ 

http://www.newtownabbey.gov.uk/ 

http://www.banbridge.gov.uk/Your-Council.aspx 

http://www.northdown.gov.uk/About-the-Council.aspx 

http://www.larne.gov.uk/welcome.asp 

 

 

 

 

 

 

http://www.belfastcity.gov.uk/
http://www.derrycity.gov.uk/
http://www.lisburncity.gov.uk/Home
http://www.armagh.gov.uk/
http://www.craigavon.gov.uk/
http://ballymena.gov.uk/
http://www.ballymoney.gov.uk/
http://www.moyle-council.org/
http://www.magherafelt.gov.uk/home/
http://www.colerainebc.gov.uk/
http://www.cookstown.gov.uk/
http://www.fermanagh.gov.uk/
http://www.ards-council.gov.uk/Home
http://www.antrim.gov.uk/
http://www.castlereagh.gov.uk/
http://www.carrickfergus.org/
http://www.limavady.gov.uk/
http://www.omagh.gov.uk/
http://www.strabanedc.co.uk/
http://www.dungannon.gov.uk/
http://www.downdc.gov.uk/Home.aspx
http://www.newryandmourne.gov.uk/
http://www.newtownabbey.gov.uk/
http://www.banbridge.gov.uk/Your-Council.aspx
http://www.northdown.gov.uk/About-the-Council.aspx
http://www.larne.gov.uk/welcome.asp
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Appendix B  

 

 

Specimen Letter for Local Associations to Suggest to Their Members for Local 

Representatives 

 

 

Dear [NAME OF MLA] 

 

I write to you to express grave concerns about the future direction of legal aid provision in 

Northern Ireland. There has been considerable public discussion in recent times about the 

cost of legal aid and limited discussion of its value for the most vulnerable sections of our 

society. As a practitioner with many clients who have benefited from the assistance that legal 

aid has provided, I know that without legal aid many of my clients would not have been able 

to secure access to justice. 

The proposals set out by the Minister for an additional levy on all legal aid payments on top 

of other cuts is in effect an unforeseen tax on work already undertaken. As a small business, 

we employ a significant number of staff in the local community to help our practice meet the 

need for advice and representation for our clients. This places an unfair burden on 

businesses who have planned financially on the basis of established rates of payment and 

could place jobs at risk. 

These proposals have emerged in the middle of discussions between the profession and the 

Department of Justice in respect of legal aid without any prior indication whatsoever. It is 

becoming increasingly clear that the Department has made no attempt to measure the value 

of legal aid as a means of containing other pressures on the welfare budget. This lack of a 

credible assessment of the impact of cuts being made undermines the principles of good 

government and policy making based on evidence. 

Professional fees reflect an investment of time, care and skill in meeting the needs of our 

clients, including those who are vulnerable. This investment forms part of the wider welfare 

state which has been the subject of recent debate in Northern Ireland. Whilst we live in 

straitened financial circumstances, care must be taken not to endanger the continued 

provision of quality legal services to those most in need.  
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The Minister’s proposals for further legal aid cuts at the present time risk damaging access 

to justice. Despite attempts to create the perception that legal aid is ‘spiralling out of control’, 

the single most important factor in pressure on the legal aid budget is economic and social 

need. Increasing demand for legal aid is closely correlated with social and economic 

difficulties flowing from the onset of recession in 2008.  

This greater social need in Northern Ireland is reflected by proportionately higher levels of 

public expenditure across the range of front line services. We spend more on our health 

service, more on our schools and more on the welfare of the least fortunate. Set in this 

context, it cannot be said that higher spending on legal aid is unique in comparison with 

other public services.  

When discussing legal aid, it must also be stressed that early intervention and protecting the 

rights of disadvantaged sections of our community reduces other costs to frontline services 

in the longer term. Investment in legal aid is not a drain on public finances but a resource to 

protect against the effects of social breakdown. Looking at the use of resources in the round 

will confirm that there is a better way forward than the proposed cuts. 

I would welcome the opportunity to meet with you at your earliest convenience to discuss the 

implications of these proposed cuts for my practice and the wider community. In the 

meantime, should you have any queries concerning any of the above, please do not hesitate 

to contact me, my details are set out below. 

 

Yours 

 

[NAME OF PRINCIPAL] 

Telephone: 

Email: 
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Appendix C 

 

 

 

 

SPECIMEN CLIENT LETTER ON LEGAL AID 

 

Dear [MLA] 

 

I have noted with increasing concern some of the media coverage on the future of 

legal aid and proposals for further cuts to the budget. Speaking as someone who has 

benefited due to legal aid providing me with the opportunity to protect my rights, I 

know something of its value to the community. 

[INSERT HERE SOME DETAILS OF A CASE, STRESSING THAT THE DEGREE 

OF DETAIL IS IN LINE WITH THE CLIENT’S WISHES]  

The court process is a daunting one for most people to face and most do so only as 

a last resort when all other options have been exhausted. The stress of being in 

court is enough to put many people off pursuing action when this may be wholly 

justified.  

I can say that I am glad that I had access to a solicitor who understood my needs 

and was able to provide me with advice and guidance of the highest quality. I urge 

the Assembly to look carefully at the proposals being put forward by the Minister and 

question the impact of these on people who depend on the services of solicitors. 

In my case I know if legal aid had not been available I would not have been able to 

achieve the outcomes I did. [DETAILS AGAIN HERE FOR EMPHASIS] Consider 

the impact of thousands of other cases like mine where legal aid was essential to 

achieving justice for those wronged by others. 

I hope that legal aid and high quality legal advice will be available to the same extent 

in the future as it was in my case. I would not want others to be without the support I 
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have received and on this basis I ask you to protect legal aid as an asset to the 

community. 

Yours  

 

[CLIENT/SOLICITOR’S NAME]        

 


